Delaware Department of Agriculture
Pesticides Section, Enforcement
2320 South DuPont Highway
Dover, Delaware 19901
Enforcement Action/Violation

Respondents:

A: Dale Welch
2891 Kenton Road
Dover, Delaware 19904

B: Kenny Chance
509 Chance Road
Clayton, Delaware 19938

Violations:

1. 81224(b)(1) The first offense of 1224(a)(1) Making a pesticide recommendation or use or
application inconsistent with the labeling, the EPA, or state registration for the pesticide, or in
violation of the EPA or state restrictions of the use of that pesticide.

2. 81224(c)(1) Operating in a faulty, careless, or negligent manner.

3. 81224(c)(3) Purchasing or using a restricted use pesticide except in accordance with a duly issued
certification from the Department.
Penalty:

Respondents signed the consent agreements on July 12" 2016 and July 21* 2016. In the agreement, both
Respondents agree to the imposition of disciplinary sanctions which included a civil penalty of $1,600.00
(one thousand six hundred dollars) each.

STIPULATED FACTS

1. Dale Welch (“Respondent A”) is a private homeowner who resides at 2891 Kenton Road,
Dover, Delaware 19901.

2. Kenny Chance (“Respondent B”) is a private homeowner who resides at 509 Chance Road,
Clayton Delaware 19938. Respondent B has an expired certification (no. 92-588) issued by
the Department in Category 04, Seed Treatment. This certification expired on 12/31/2004.

3. The Pesticide Section of the Department (“Complainant,”) is bringing this enforcement action
against Respondent A and Respondent B. Dustin Borntreger (“Borntreger”) is employed as an
Environmental Scientist | with the Department. Stephen McReynolds (“McReynolds”) is
employed as an Environmental Scientist Il with the Department.

4. Richard DaFonte (“Dafonte”) is employed as an Investigator | with the Office of Animal
Welfare. Rebecca Stratton (“Stratton”) is employed as a Lieutenant with the Office of
Animal Welfare.



On March 30" 2016, Borntreger received an email from Aubrey Jerman, the email stated that
on March 29" 2016 her mother (Dana Chambers), dog was baited and poisoned. Her email
stated that Furadan was used to poison the dog. Borntreger followed up on this email with a
phone call to Mrs. Jerman. During this phone call Mrs. Jerman stated that her mother’s
neighbor had placed apples coated in peanut butter which contained the Furadan in open
holes in the yard. The dog ate one of the apples and was poisoned. The dog later died at the
veterinarian. Mrs. Jerman stated that the dog had been buried. Borntreger explained the dog
would have to be dug up and brought in to have its stomach contents and liver removed. Mrs.
Jerman stated the dog would be brought to the Department before the close of business on
March 30™ 2016. Mrs. Jerman also stated that Animal Welfare Officers had been at the
scene. Mrs. Jerman gave the contact information for Officer Stratton.

Borntreger contacted Officer Stratton from the Office of Animal Welfare (OAW). Stratton
indicated that during the March 29" 2016 visit to investigate the possible poisoning of the
dog, the neighbor Dale Welch (Respondent A) said he had put out apples with poison on
them to kill a groundhog. Stratton stated that on March 29" 2016 OAW was responding to a
possible dog poisoning at Dana Chambers but also were responding to a dog running at large
complaint from Respondent A. Stratton told Borntreger to contact Officer DaFonte because
he was the officer on scene during the calls.

On March 31 20186, Borntreger contacted Officer DaFonte of OAW. DaFonte stated he was
the officer on the scene for both complaints on March 29" 2016. DaFonte stated that based
on information he had gathered, Respondent A has placed apples with a chemical and peanut
butter on them in an open hole at the base of his shed. Respondent A stated he had placed a
small twig in the hole to monitor the movement of the groundhog. DaFonte asked
Respondent A what chemical was on the apples and Respondent A would not answer. When
Respondent A was on the phone with the OAW dispatcher for the dog at large call, he stated
that the chemical on the apple was Furadan. Borntreger asked DaFonte what had happened to
apples. DaFonte stated that he told Respondent A to clean the apples up and throw them
away. DaFonte said that Respondent A put the apples in a metal drum next to the shed.
DaFonte then agreed to email all of his investigation photos to Borntreger.

On March 31* 2016, Borntreger and McReynolds went to Dana Chambers’s house located at
2863 Kenton Road, Dover, Delaware 19904. Mrs. Chambers is the owner of Dude (bulldog).
Upon arrival credentials were presented and a Notice of Inspection was issued. Borntreger
collected voluntary statements from Mrs. Chambers and her daughter Morgan Chambers.
During the interview Mrs. Chambers stated that Dude (the bulldog) had always been
welcome on Mr. Welch’s property until recently. On March 29" 2016, Dude went onto Mr.
Welch’s property and ate one of the apples. Dude threw up part of the apple and started
acting very ill. Mr. Welch would not tell Mrs. Chambers what was on the apple. Dude was
taken to Forest Avenue Animal Hospital where he was euthanized due to his severe
condition. Morgan Chambers stated that she saw Mr. Welch poison a bird with the Furadan
and the bird died seconds after eating the poison.

On March 31% 2016, Borntreger and McReynolds arrived at Respondent A’s house located at
2891 Kenton Road, Dover, Delaware 19904. Upon arrival credentials were presented to
Respondent A and a Notice of Inspection was issued. Borntreger asked Respondent A to
explain what had happened, start to finish. Respondent A stated that approximately one week
ago his cousin Kenny Chance treated apple pieces with Furadan 4F full strength and peanut
butter. They started by putting the contaminated apples in a live trap. The initial plan was for
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the groundhog to go into the trap eat the apples and die in the trap. After the groundhog died
in the trap Respondent A said he was going to call the Department of Natural Resources and
Environmental Control (DNREC) for further instructions on handling a dead groundhog.
Respondent A said that this plan did not work so they removed the trap and put the apples in
an open hole at the base of his shed. Respondent A stated that on March 29" 2016, he
noticed the dog eating one of the apples and he called OAW to report a dog running at large.
Respondent A said Officer DaFonte responded to the call and told him to clean up the apples.
Respondent A had put all of the apples in the metal drum; he also had picked up the piece the
dog had thrown up. At the conclusion of this statement, Borntreger asked for Kenny
Chance’s (Respondent B) address. Borntreger asked Respondent A if the apples were still in
the metal drum, he responded with yes. Borntreger collected all of the apples for analysis;
and they were given sample number SN163013. The samples were sealed in a tamper proof
evidence bag and placed into the residue cooler.

After concluding the visit with Respondent A, Borntreger and McReynolds returned to Mrs.
Chambers’s house to collect the voluntary statement forms. During this second visit Mrs.
Chambers gave Borntreger a copy of the invoice from the veterinary hospital showing the
dog had been euthanized.

On March 30" 2016, G. Robert Moore, Agricultural Inspector Supervisor extracted the
stomach and liver from the dog. He then placed the samples into labeled containers which
were then placed into tamper evident evidence bags and sealed; and these parts were given
sample number SN163015. The evidence bag was then placed into the residue freezer.

On March 31* 2016, Borntreger and McReynolds arrived at Mr. Kenny Chance’s residence
located at 509 Chance Road, Clayton, Delaware 19938. Upon arrival credentials were
presented and Notice of Inspection was issued to and signed by Mr. Kenny Chance
(Respondent B). Respondent B stated that he was contacted by Respondent A to help kill the
groundhog. Respondent B said he told Respondent A that he had some Furadan in the shop
and he knew it was pretty toxic. Respondent B told the same story as Respondent A
regarding the setup and the use of the apples with the poison. Respondent B stated that he
took the Furadan to Respondent A’s house, mixed the pesticide with the peanut butter and
placed it on the apples. Respondent B also stated that Respondent A had told the neighbors
he was putting poison out for the groundhog. Borntreger asked if there was any Furadan left.
Respondent B stated that he still had the container in his shop. Respondent B showed the
container to Borntreger. The label read Furadan 4F (EPA Reg. No. 279-2876). Borntreger
took the entire container as sample number SN163014. While filling out the receipt for
sample Borntreger wrote out “I Kenny Chance applied Furadan at Dale Welch’s to apples.”
Borntreger read the statement to Mr. Chance and he signed the Receipt for Sample
information acknowledging the sample information and admittance statement.

On April 5" 2016, Borntreger spoke with Dr. Kim Gaines (Gaines) of Forest Avenue Animal
Hospital. Borntreger asked if the dog showed signs of poisoning when it was brought into
hospital. Dr. Gaines replied that the signs and symptoms would reflect a poisoning.

Furadan 4F, EPA Reg. No. 279-2876 is a Restricted Use Pesticide (RUP). The Furadan 4F
label states in part:

a. “Due to acute oral and inhalation toxicity. For retail sale to and application only by
certified applicators or personnel under their direct supervision.”



b. “USE OF THIS PRODUCT FOR BAITING OR IN BAIT STATIONS IS

STRICTLY PROHIBITED AND CAN RESULT IN CRIMINAL AND CIVIL
PENALTIES UNDER FEDERAL LAW.”

All samples collected during the investigation were analyzed for the presence of carbofuran, the active
ingredient for Furadan 4F. Sample numbers SN163013 (apples) and SN163015 (stomach contents and
liver) tested positive for the active ingredient carbofuran. Sample number SN163014 (Furadan 4F
collected from Respondent B) tested positive for the active ingredient carbofuran.



